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DECISION

The Public Attomey’s Office (PAO) and some of ils key officials, headed by
Persida V. Rueda-Acosta. Chief Public Attorney. (to be collectively referred hereinafter
as Acosta, ef al) have appealed from the Career Executive Service Board (CESB)
Resolution No., 918, dated January 12, 2011, which denied their request for the de-
classification of the following PAO positions from the Career Executive Service (CES)},
10 Wil:

Chief Public Auormey,

Deputy Chef Public Arlorneys;

Regional Public Attorneys; and

Assistanl Repional Public Auomeys. <£/
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Pertinent excerpt of the assailed CESB Resolution reads, thus:

Xxx

“NOW, THEREFORE, foregoing premises corsidered, the Board
hereby RESOLVES, as it is hereby RESOLVED, pursuant fo iis mandoie
and authority over third level positions, 10 deny the request for
declassification of the following positions in the Public Attorney's Office
as part of the Career Executive Service, 1o wil.

1. Chief Public Aitorney;

2. Deputy Chief Public Aitorneys;

3. Regional Public Atierneys; and

4. Assistant Regional Public Attorneys

“RESOLVED FURTHER, thai for purposes of security of tenure in
1he CES, compliance with ihe twin requirements of (1) CES eligibility and
(2} for an incumbent fo be appointed to CES rank by the President is
imperative. "

xxx
In their appeal, the PAQ and Acosia, et af. have propounded the following:

xxx
"GROUNDS FOR THE APPEAL
i

“Pursuanf to Section 12, {11} Chapter 3, Tiile I, Book 3,
EO. 292 the CSC has the power io review, hear and
decide acdministrative cases instituted by or brought before
it directly or on appeal, including contested appoiniments,
and review decisions and actions of its offices and of the
agencies attached fo it. Officials and emplayees who fail to
comply with such decisions, orders, or rulings shall be
tiable for contempt of the Commission. Hence, the preseni
appeal is being brought directly before the CSC.

“If

“CESB Resolution No. 918 dated January 12, 2011 has
been rendered conirary o R A. No. 9406 in relation to RA.
10071, the 1987 Constitution and the CSC felter-opinion
dated January 7. 2011, If not correcred, the same will
cause infustice not only to the affected officials of the PAO
but to the service und iis clientele. '

"
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“The CESE Resolution No. 918 is definitely null and void
on the ground that the CESR has usurped the legisiative
functions of Congress by requiring additional qualification
Jor appointmeni thereby amending (he specific ard
particular provisions of RA No. 9406, 1o wit: 'the Chief
Public Attorney, Deputy Chief Public Attorneys, Regional
Public Attorneys shall not be removed or suspended
withow cause': and thar ‘the incumbent officials and
personnel of the Public Attorney's Qffice shail continue
holding histher position withowi (he nreed of new
appaintment.

“38 i is basic that the ceniral persomnel agency of the
gavernment is the Civil Service Commission. X X X,

Xxx

“29. The questioned CESB Resolution No. 918 dated January J2,
2011 and the DOJ letier-opinion dated January 3, 2011 are conirary o
law, highty improper, illegal and violative of the teneis of R.A. No. 9408,
R.A. No. 10071 and the 19587 Constifution.

“36. The letter-opinion of the Civil Service Commission (CSC)
daied January 7, 2011 should have been binding on the CESB and the
DOJ. The said CSC letter-opinion staltes, infer efia:

'No less than the Constitution provides that x x x
among oiher things, practice of law as requirement Jor
appointment thereto. x x x This means thal the Consiitution
and the Civif Service Law prescribe RA 1080 (BAR) as the
appropriate civil service eligibility therefor. Accordingly,
any impoesition of the ihird level eligibility (e.g., CESE,
CSEE) is not proper. if not illegal under rhe
circumsiances. ' X X X.

Irxx

“The same likewise holds true with respec to the qualification for
appuiniment of the Assistamt Regionol Public Attorneys. The employment
starus of Assistant Regiomal Public Atiorneys is aiso permanenf in
character as they also enjoy security of tenure, being appointed by the
head of PAO, the Chief Public Attorney pursuant (o RA No. 9406 and
NOT by the President. s p

i/

Certified ‘Irue Cupy.

SEYMO ATARES
Commisior # s Uil (T



FAQ CESH, ., . p/d

Koo sy

“The cases cited In the conflicting CESB Resolution No. 918,
particularly Amores, General and Achacoso cuases are nor squarely
applicable in the present case af bor because the entiies/agencios where
they are commected have no porticular and special law covering and
vesiing them the security of fenure for permaneni government workers.
Unfike in the case at bar, they cannot claim rhat they do not need 1o get o
third tevel eligibility.

“The De Jesus case cited in the said conflicting CESB Resolution,
in fact, even bofsters the claim of herein appellants that ‘specific statute
prevails over a general statute.' RA No. 9406 or PAO Law is o laier
specific statulte particularly applicable to the Fublic Atiorney's Office
(PAQ) and ity work force which should prevail over P.D. No. !, inasmuch
as P.D. No. I was deemed repealed by R A No. 9406 insofar as the PAQ
and its employees are concerned. It is basic and elementary that the later
lew prevails over the old law which has been modified. amended or
reversed accordinghiv,

“The legislative irient and the spirii of the law (o give security of
tenure fo PAQ officials are clear and manifest in the wordings of R.A. Ne.
9406. The principal auihars of RA. No. 9406 or the PAQ Law, Senator
Juan Ponce Enrife and Bayem Muna Represemtative Teodoro Casine
unrmistakably confirm this legislative intent. x 1 x

L A

“From the foregoing, it is clear that the inreniion of the legislature
is to give the PAD officials a securify of enure to guaroniee the confinuily
of legal services to the poor. As apily discussed by Ruben E. dgpalo in his
hook, ‘ay a general rule, the fment of the legislatwre 10 be asceriained and
thereaffer given effect Is the intenr expressed in the language of the
statuie. If a siatwie is clear, ploin and free from ambiguity, it must be given
its fiteral meaning and applied without atiempted interpretation. This is
what is known as plain-megning rule or verba legis. x x x.’

IXxXx

“The qualifications of the PAO officials are clearly delineated in
the RA. No. Y06 (PAO Law) and there is no ambiguity in the said statufe.
Where the low is clear and unambiguous, it must be (aken to mean exactly
what it says and the court has no choice bui 10 see to it thar its mandate is
ebeyed Where the law is clear and free from doubt or ambiguity, there is
Ho FOOM for construction or inferpreiation. x x x. e

.-\Jlr
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“The CESB in issuing the oforesaid conflicting resolufion hay
overruled its mother wnit, the CSC, fo which it is aftached The CESB
deliberately failed to consider that the basis of CSC in isswing Its opinion
dated January 7, 2011 were anchored on an enabling law (R.A. No. 9406)
enacted by Congress particularly for the strengthening af PAQ and its
protection and continuity of free legal services despite changes in political
situations. The CSC further based irs letier-opinion caregorically from
Section 7 Articte VIl of the 1987 Comyritution, in relation to R.A. 10074
the enabling law for the Public Prasecutors whose qudiification for
appoimment shall also be the basis for the appoimiment of their
counterpart af the PAO. Therefore, it Is clear and paient thal the
respondent CESB usurped the legistative functions of the Congress, the
legistative branch of the government, when it (the CESB) amended and
rendered nugatory the specific ond particular provisions of R4 No. 9406
declaring thar ‘the Chief Public Aniorney, Deputy Chief Public Atiorneys,
Regional Public Atiorneys shall not be removed or suspended for withaut
cause. ' Thus, the said Resolution No. 918 of the CESB is definitely nuil
and void.

“The CESE should have realized that, Ir befonging to the execulive
branch of the government, enjovs only the power 10 execute and implement
the laws of the land, and thar CESB has no power o make additions or
deletions from the clear language of the low applicable particularly to the
PAO”

XxXx

In an Order dated January 17, 2011, the Commission, through its Office for Legal
AfTairs, direcled the CESB 10 submit its comment to the appeal, lopether with the
supporting documents, if there be any.

Within the prescribed period, the CESB has adduced, instead of a comment, a
pleading denominated or captioned as Motion for Clarification. However, the poinls
raised therein are actually in the nalure of a jurisdictional challenge inasmuch as the
CESB is impugning the authority of the Commission to pass upon the appeal ol Acosta,
er af. Akin to 2 motion 1o dismiss, it shall therefore be Ireated as the CESB's comment.
Therein, the CESB has essentially advanced raised the following arguments:

Irxx

“3. It iy the humble submission of the appellees (that is, CESB) ‘
that the Honorable Commiysion has no jurisdiction 1o setile or odiudicate

issues, comiroversies involving questions of law between fwo government

entities of the national government. ;

4 ‘
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“4. Not a single provision in both the Philippine Constitution ond
the Adminisirative Code of 1987 can be found 1o state that the Hororable
Commission has been imbued with such power.

"3, In contrast, it is provided in Section 66 ond 67, Chapter 14,
Book IV of EQ 292 that:

‘Section 66. How Setiled - All disputes, claims ond
controversies, solefy befween or among the depariments,
bureaus, offices, agencies and Insrrumemalities of the
MNational Government, including government-owned or
controtled corporarions, such as those arising from the
imterpretation and application of statules, coniracts or
agreemerts, shaill be administratively setiled or adiudicated
in the manver provided in this Chapter. This Chapter shall,
however, noi apply to dispures involving the Congress, the
Supreme Couri, the Constitutiongl Commissions, and local
BOVermmenis,

‘Section 67. Disputes fnvolving Quesiions of Lew. -
Al cases invelving only questions of law shall be submitted
te and settled or adfudicaied by the Secretary of Justice as
Autorney-General of the Nevional Government and as ex
officio legal adviser of all governmment-owned or comrolled
corporations. His ruling or decision thereon shall be
conclusive ond binding on all the pariies concerned’

6. From rhe above cired provisions, 1t Iy clear that aside from the
courts of justice, the Secretary of Justice is expressly empowered 1o
administratively seile or adjudicare all cases involving only quesiions of
faw, solely between or among depariments, bureaus, offices, agencies and
instrumentalities of the national government, including poverament-owned
or corfrofied corporations.

HiE

“The Honorable Commission hay no
Jurisdiciion to pass dpon s3ues concermng
officers whose appointments are by law
vested in the President of rhe Philippines
alone;, nor does it have jurisdiction over
positions which are classified as CES,

i

R W e b
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"8 There is nothing i the Executive Grder No. 292 x x x
otherwise known as the Administraiive Code of 1987, thet, especiafly
andior explicitly, vest this Honorable Commission with the jurisdiciion 1o
review matters relaiing fo the third level, ond in poriicular, those
corcerning presidential appoinfees,

“%. Meoreover, Section 4, Rule 1V (Qualification Standards) of the
Omnibus Rules Implementing Book V of the Adminisirative Code of 1987
limits the owhority of the Honorable Commission 10 prescribe
qualificarion standardy only to the first ond second level of the career
SErvice. X x x.

rxx

“12 x x x it iy clear that the enaciment of R4 9406 did not change
the fact that the positions of Chief Public Attorney, Deputy Chief Public
Atrorneys, and Regional Fublic  Attorneys  require presideniial
appoinfment.

"13. With this fact in mind [t is reiterated that the Honorable
Commission has no jurisdicion over the officers of the PAO whose
appointments are, under RA 9406, vested in the Presidenr alone, not 1o
mention thai the said positions are undeniably CES in nature,

yiis

“The decisions and/or resohiions of the
Appeliee  are not appealable 1o the
Honorable Commission since the CESR is
an guionomons entiny and is only anached 1o
the CSC for purposes of policy and plonning
coordination,

Xryy

“14. 1t has been significantly pronounced by the Supreme Courf in
the case of Eugenio vy. CSC, (.R. No. 115863 March 31, 1993, where it
recogrized the existence, mandate and authority of the appellee over rhird
level positions and its autoromy from the CSC. The Supreme Court further
erincialed thar the CESB is attached only to the CSC for purposes of
altaining policy and program coordination. x x x.

Xxx

“13. This, in turn, is reinforced by the provisions of ihe Integrated
Reorganization Plan x x x, implemeniing Presidenrial Decree No. 1 xx x,
parricularly, Paragraph 5 (h), Article IV, Pari i x x x. .

! \_/
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xxx

“16. From the foregoing, it can be concluded thal any decision
and/or resolution rendered or issued by the appellee, on matiers
periaining fo the CES, is appealable to the Qffice of the President and not
to the Honorable Commission.

a4 LIK

“dssuming that the Honorable Commission
has jurisdiction fo hear and decide the
instant appeal, it is stili precluded from
possing upon the issves herein under the
docirine of concurrent furisdiction,

rxx

“19. To reiterate, Choprer 67, Chapter 14, Book [V of EOQ 292 in
relation to Section 66 thereof empowers the Secrefary of Justice io
admiristratively setile or adiudicate alf cases involving only questions of
faw sofely between or among the departments, bureaus, offices, agencies
and instrumentalities of the national government x x T.

Xrx

“20. Assuming that the Honorable Commission has jurisdiction
aver the instant appeal and exercises a concurrent jurisdiction with that of
the Secretary of Justice on the coniroversy involving questions of law
berween the CESH, appelice ond the PAO and its officiols, appelants, this
concurrence should not be viewed as a contest between rhese bodiey as to
which will first issue a resolution on the maifer.

“37. Jt is undenigble that this whole conrroversy was iniliated
within the Department of Justice through the letter of Deputy Chief Public
Attorney Mosing, dated 9 November 2010 x x x and being rhe governmen{
agency which first took cognizomt of the issues presented in the instant
appeal, the Honorable Commission is then excluded from {aking
cognizance hereof pending the resolution of the Secrerary of Justice.

"

“Assuming that the Honorable Commission
has jurisdiction to hear and decide the
instant appeal, it will not be able to render
an unbiased decision andior resolution in
favor of the appellamis and against the
appellee since it has previeusly issued a

i
\S
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legal opinion dated 7 Januory 2001, Re:
Appropriate Eligibility for the Key Positions
in PAO, favoring the former.

Xxx

“24. In the insiant appeal, the officiols of the Hongrable
Commission who will render the decision andior resalution hereof are
likened to judges and as such they are expected nol only to be neufral,
impartial, fair and free from bias but also fo appear as such.

“25. With due respect, however, it would be difficult fo expect a
determinaiion andior resolution which woutd in faver of the appellee
when in fact a legal opinion x 3 x has been previously issued favoring the
appeltant.”

XXy

In due time, Acosta. ef af. have prolfered their reply, where they have vigorously
rebutted the averments of the CESB, and resolutely siood by the jurisdiction of the
Comnission to hear and decide their case.

As may be reconstrucied from the available documenis, the present controversy
arose when the DOJ, through the OfTice of the Secrelary. circulated o all ils subordinale
offices and units the CESB Report dated September 13. 2010, which indicated, among
others, that in PAQ, thirty-three (33) positions thereat are occupied by non-CES eligibles.

Reacting 1o the Report, PAO Deputy Chiel Public Artorney Silvestre A. Mosing,
one of the parties herein, wrote to the CESB, clarifving thal the positions of Chief Public
Attomey, Deputy Chiel Public Atlomeys and Regional Public Alomeys are given
security of tenure puesuant to Republic Act (RA) No. 9406 or PAO Low.

Afler the lapse of more than a month withoul receiving any answer (o their earlier
missive, Depury Chief Public Atcomey Mosing, by authority of the Chiel Public Attomey
(Rueda-Acosta), addressed to the CESB another Jetter (dated November 9, 2010), citing
additional legal authorities 1o bolster their position that PAO officials, like him, are
already permanent appointees and need not be reappointed anymore. On even date, the
same PAQ official sent a separate letter lo the DOJ Secretary, re-echoing their view that
PAO officials sheuld not be included in the Data on CES Occupancy since they are, by
virtue of law, permanent appoinlees.

In a letter dated January 3, 2011, the DOJ. through Chief Slate Counsel Ricardo
V. Paras 111, belied the claim of the PAO and opined that the top level positions in that
agency were deemed part of the CES necessitating the possession of CES or third level
eligibility. Since the incumbent PAQ officials do not have the requisile eligibility, they
were, a1 best, lemporary, and nol permarnent, appoinless. -

£ e S

b
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Thereafler, the PAO, through its top officials, sought legal opinioa from the
Commission on the matuer. Responding thereto, the Commission en bane issued a legal
opinion daled January 7. 2011, slatng that third level cligibility is not mandated for
purposes of permanent appoiniment to the positions of Chiel Public Attorney, Depuly
Chief Public Altorney, and Regional Public Attorney. Only RA 1080 (Bar) civil service
elipibility is necessary.

A few days later, the CESB promulgaled the impugned resolution.

Aggrieved by the turn of evenis, Acosla, ef al. have commenced the appeal at bar,
where the primordial issue 1o be resolved is whether their positions, indeed, call for the
possession of third level eligibility and CESO rank for purpoeses of security of ieoure.

But before proceeding 1o lackle the said gul issue. the Commission shall first
address itself 10 the issue of jurisdiclion. T is 1o be noted (hat the CESB, in its motion for
clarificalion, has taken pains in pointing oul that the Commission has no power (o decide
the case al bar. It posils that under the Administralive Code of 1987, anv dispule
involving governmenial agencies, such as the inslant controversy, should be ilaken
cognizance of by the DOJ. It likewise contends thal issues concerning presidential
appointees as weli as those thal relate 1o CES positions are beyond the competence of Lhe
Commission. In the same vein. it submils that being an aulonomous entily. ils decisions
or resolutions are putside the revisory power of the Commission. Further. it asserts Lhat
since a similar aclion was previously lodged with the DOJ, the Commission has been
ousled of jurisdiction thereover in accordance with the rule on concurrent jurisdiction,
and thal even then, it cannot be expected to render an impartia) disquisition. it being the
lact that the Commission had earlier issued an opinion on the malter thal favored Acosia,
&f al.

To these arpuments, Acosla, ¢f al. have 1aken exception. They allepe, infer afia,
that the CESB canncl claim to be independent of the Commission inasmuch as the later.
by express provisions of law, has authority over all levels of position in the ¢ivil service.
including that of third level, which is the very class of positions being administered by
the CESB. They also insist that the CESB cannol capilalize on ils being attached to the
Commission only for policy and program coordination o conclude Lhat the latier has no
business passing upon 1is actions. According to them, 1o say that the Commission has no
power o pass upon the decision or resolution of the CESB would be to unduly delimit its
inlegrity as a constitutional body. They asseveraie, 100, thal ile present case is not
cognizable by the DOJ on the ground thal what is involved herein is actually a dispule
involving the CESB and the Commission and the latter is excluded from the DOJI’s
authorily 1o setle issues among gevernment agencics.

T'o resolve tbe clashing views as 1o whelher or nol the Commission can aclually

; J,-

!
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In the study of law, i1 is noteworihy lo mention that jurisdiction. which is the
power to hear and decide a case, is classified into jurisdiction over the snbject matier and
over the person. Inasmuch as the present case does nol raise any 1ssue regarding the later
aspecl of junsdicuon, the ensving discussion should therefore be confined to thai of
jurisdiclion over subject matler. Cn this score, il is well-serled o the poiart of being
elementary ihar the jurisdiction of a eourl or an administrative agency over a subject
matter does not depend on the will or consent of the parties bul is conferred by the
Constitviion or by acls of Congress. In the herein case, the scope of authority of ihe
Commission is spelled out both under the Constitution and the Adminismalive Code ol
1987,

(On the one hand, the 1987 Plilippine Conslitution has marked in broad strokes
the mandate of the Commission, [t provides that as the central personnel agency of the
government, the Commission shall, among olhers, strengthen the merit and rewards
syslem; integrale all human resources development proprams [or all levels and ranks; and
institutionalize a management climale conducive o public accountabiliry.

Upon ihe olher hand, the Adminisirative Code of 1987, in carving out the broad
provisions of the Constriution, has threshed oul, in more particular terms. the aciual meles
and bounds of the jurisdictional competence of the Commission. Pursuant o Items 5 and
11. Section 12, Chapler 3, Title I-A, Book V ol the aforesaid Adminisirative Code, the
Commission is empowered to issue binding opinions and rulings deating with civil
service and personnel marters and also, 1o hear and decide adminisiralive cases insiituted
by or brought before 1l direcUly or on appeal, including comested appointments, and
review decisions and aclions of its offices and of the agencies attached 1o ii.

Jurisprudence has amplified and elaborated on the civil service mallers that the
Commission can nghifully pass upon in line with its legal mandale as defined by the
Consutution and by relevant laws. Consistent with long-established judicial dicra, the
Commission is said 10 possess Jurisdiction over administrative disciplinary cases as well
as cases involving "personnel aclions" affecling employees in the civil service including
“appoiniment through certification, promolion, transler, reinsiatement, reemployment.
detail, reassigrunent, demotion and separation.” As a mauer of facl, the junsprudential
teaching that has evolved theough hime 15 thal with respect lo the aloremeniioned subject,
the jurisdiclion of the Commission is undeniably exclusive in characier. Instructlive on
this point is the incisive pronouncement of the Supreme Court in the case of Mantala vs.
Salvador (G.R. No. 101646, February 13, 1992), io wil:

"Disciplinary cases, and cases irvolving ‘persomnel actions'
affecting emplovees in the civil service—inchiding ‘appoirmiment through
certification, promaotion, iransfer, reimtatemend, reemployment, detail,
reasyignment, demotion and scparation,” and, of course, emplovment
status and gualification siandards—are within the exclusive jurisdiction of

S
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the Civil Service Commission. The Constttution declares the Conmmission
ter be ‘the central personnel agency of the Government, ' having power and
authority 1o administer the civil service! ro promulgate its own rules
concerning pleadings and practice before it or before ony of ity offices;
and to render decision in ‘any cuse or maiter brought before if within sixty
days from the daie of its submission for decision or resolufion, ' xx x.”

A judicious evaluation af the appeal lodged by Acosta, er al. shows thal if is
concerned with employment status aand qualification standards. Be il noted that the group
ol Acosta is assailing (he decision of the CESB, denying their requesi for the exclusion of
their positions [rom Lhe coverage of the CES, which would then exemp them from the
third level eligibility requirement for CES posittons. Al a blush, therefore, the
Commission, as the sole arbiler of all contests in the civil service. is imbued with the
requisile power lo delve into the substantive merit of the appeal of Acosta, éf of.

Yel, as staled above, the CESB limly opposes the Commission’s assumption of
jurisdiction over the present case, [Towever, upon its thorough assessment ol the grounds
interposed by the CESB to support its jurisdictional challenpe, the Commission finds
them unlenable.

The argument that the case under consideration presenls an inler-agency dispute
between Lhe CESB and the PAQ, which should be submitied 1o the DOJ for resolution
pursuani 10 the cxpress provisions of the Administrative Code, does nol persuade. The
power of the DOJ o resolve disputes, ¢laims and coniroversies between and among
government offices is not comprehensive and all-cncompassing. A reading of the
applicable provisions of the Administrative Code, i.e., Scctions 66 and 67, Chapter 14,
Book IV thereol, reveals that this power is restnicled o where the dispule, claim or
controversy pertains solely to povernment offices. Deductively, where there are other
interests involved, then the DOJ cannot effectively assen jucisdiclion over a case. Herein,
the malerial and subsiantial inlerests are not confined 1o that of the CESB and the PAO as
governmenial instilutions. The iniercsls of the individual parties, particularly that of
Acosla, er af., are also closely and inlimately linked and intertwined in the case such thal
its outcome would invariably impact on their employment stalus, Indeed, should it be
ruled that the subject posilions of PAQ properly beleng Lo the third level which requires
third level eligibility and CESO rank, Lhe most likely outcome would be the separalion of
Acosia, ef al [rom the service considering their lack of appropriate eligibility and rank.

The CESB likewise cannol seek refuge in ils contenlion thal since Acosla, ef al
are all presidential appoiniees, the Commission is devoid of any power (o rule on their
appeal. 11 must be emphasized (hat in delincating its functions, the Conslitution declares
that the Commission shall administer the eivil service, which c¢overs “all branches,
subdivisions, instrumentalities, and agencies of the governmenl, including govemment-
owned or conirolled corporations willy original charters.” (Sections 1 [I] and 2 [1},
Article TX-B, 1987 Philippine Constitution) Furihcrmore, it stipulaes that the
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Commission shall “strengthen the meril and rewards system™ and “inlegrate all human
resources developmem programs for all levels and ranks.” (Secrion 3, Article IX-B,
supra} All these constilutional mjunclions starkly unveil ihe intent of the framers of the
Constilulion to endow the Commission with broad and plenary authority reaching
throughout the length and breadih of the civil service system on matters and incidents
appurtenani ihereto.

That the Admnistrative Code ol 1987 invests the CESB with the authority to
prescribe the enlrance to the third level. 1o which the posilions of Acosta, ef af belong,
does not necessarily oust the Commission of jurisdiction 10 hear and decide cases and
matlers connecled therewith. In empowering the CESB (0 lay down the entrance
requirements for the third level, the Administrative Code should nol be interpreted as
cutting off the reach of the Commission over this particular class of positions. Being an
exceplion to the constitutional mandale of ihe Commission, ihe statutory authority
conferred on the CESB should be viewed steingenily and merticulously so as nel to defeal
the intendment of the Consiitution. This is all the more so when the same Administrative
Code ordains the Commission o adminisier and enforce the constitutional and slatulory
provisions on the merit system for all levels and ranks (Section 12 [1], Chapter 3, Title
I-A, Book V of the Administrative Code of 1987). Consequenily, it may be said that the
appeal at bar, involving as it does a civil service maiter, properly lies within the realm of
the Commission, notwithslanding the fact that (he parties thereto happen w0 be
presidential appointees. Apropos 1o this is the pronouncement of the High Tribunal in the
case of Corsiga vs. Defensor, ef af, (G.R. No. 139302, October 28, 2002), 1o wit:

“The Crvil Service Commmission has jurivdiction over all employees
of Government branches, subdivisions, instrumentalities, and agencies,
including government-owned or controfied corporarions with original
charters. As such, it is the sole arbiter of controversies relating ta the civil
service. " {Bold caplioning [or emphasis)

It will not also win the day for the CESB (o asscrl ihal being an aulonomous
enlity, whose attachment to the Commnission is only for policy and program coordination
as explained in the case of Eugenio vs. CSC (G.R. No. 115863, March 31, 1995), iis
actions are beyond the pale of the Comumission’s review power. The pertinent provision
of the Administrative Code, specifying (he review power of the Commission, cannot be
any clearer. Section 12 {11), Chapter 3, Title I-A, Book V of (he Administrative Code
ol 1987, reads. Lo wil:

"Section. 2. Powery and Functions. - The Commisyion shall have
the following powers und funcrions:

Xxx CL/
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(11} Hear and decide administrative cases fnstituied by or
brought before it directly or on appeal, including contesied
appointments, and review decisions and _actions _of jts
offices _and of the agencies attached to it x x x."
(Underscoring supplied for emphasis)

The underscored poriion above categorically provides thal decisions and actions
ol offices and agencies auached 10 the Commission are subject to its review. Being an
attached agency of the Commission, it logically follows that it has appellate jurisdiction
over any decision or reselution of the CESH.

It is worth noung, as well, thal in case of an attachment, an cflice or agency is not
entirely and totally insulated {rom the department io which it is adached. While larger
measure of independence is accorded (w the atiached office, the mother depariment stll
retains revisory power over the former. This much is implied in the case of Beja vs. CA,
2t af (G.R. No. 97149, March 31, 1992), where pennissive recourse 10 the deparimenl
from an action of an allached agency was nol foreclosed by the Coun.

The provision ol the Integrated Reorganizabon Plan (which implemented PD No.
1), mandating thal “adminisirative cases involving members of the servicc on assignment
wilh the Board shall be investigated and adjudicaled by the Board wilh the righi to appeal
10 lhe Office of the President.” does nol forlify the posturing of the CESB on this poinl.
To put it bluntly, reliance on the said provision is utterly misplaced. Poiniedly, the
provision in question contemplates of disciplinary proceedings involving members of the
CES assigned or designated wo the CESB, where the decisions of the latler are appealable
(o the Office of the Presideni. The instanl case 1s non-disciplinary in nature and Acosta, ef
al. are nol certainly assigned with the CESB.

There is similarly no force and credence to the assertion of the CESH that since
the DQJ and the Commission enjoy concurrent jurisdiction over the present controversy,
and since Acosla, ef ¢/ had earlier lodged their case before the former via a letter daled
November 9, 2010, the latter is thereby excluded from taking cogmzance thereol. I is
said that when several tribunals or adminisirarive agencies have concurrent junsdiction
over a case, the [irst court or agency which acquires jurisdiction retains it to the exclusion
of the others. What this implies is that the subsequem lling of an identical case beflore
olher anoiher forum wilth concurrent jurisdiction is proscribed since the lalter is already
deprived of the auwhonty lo hear and decide il. At bar, the contents of the aforesaid lelter
and the present appeal, while related, are not exacily the same. On the one hand, the lelter
was an expression of senliments of Acosta, ef gf. that the DOJ should nol include them in
the Data on CES Occupancy of the depariment for the reason that their positions are
exempled [rom the third level eligibility requirement. On the other hand, the subjec
appeal is foisted against the resolution of the CESB denying their request for de-
classification of their positions as CES. Consequently, the Commission can properly rule
on the appeal independently of the acuon of the DOJ on the letler of Acosla. ef af. - J
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Finally, conirary 1o the claim ol the CESR, lhe previous rendition of an opimon
by the Commission on the maler does nol necessarily mean ihal it would no longer be an
impanial body o decide the appeal of Acosta, ¢r al. i is the rule that officials are
presumed to 2¢l in good faith and in regular manner, and any imputation or allegation of
partialily or bias must be adequately proven, which 1s not obtaining in the present case. In
so saying, the Commission does nol lose sight of the jurisprudeniial dictum that a judgc
should disqualify himsell should he be called upon o review a maiter on which he had
previously given his opimon. Yel, lo unreservedly or unqualifiedly apply the sald precepl
1o the instanl case would be 10 lead 1w an absurd speclacle—where Lthe Commission
would be inhibiting itself from the case. and ithereby reneging on lls constilutional
mandale as the sole arbiter of all issues in the civil service.

Coming now 1o Lhe merits of the case, the Commission. afler malture deliberation,
finds the impugned CESB resolulion not in order.

Al borttom, the group of Acosta is assailing the CESB reselution on the ground
that their lenurial security to their positions in the PAQ 15 not anchored or predicated on
their possession of third level eligibilily and CESO rank as per Republic Act (RA) No.
9406 or the PAQ Law. According to them, the CESB erred in declaring that the said
requirements are necessary for the incumbents of the positions of Chief Public Attomey.
Depulty Chiel Public Auorneys, Regional Public AHorneys and Assisiant Regional Public
Artorneys lo enjoy secuniy of enure.

The conlention of Acosta, & af 15 well-taken. Under the revised charter of the
PAQ, the qualifications of he abovementioned positions are the {ollowing:

|. The Chief Public Atlomey shall have the same gualifications for
appoiniment, rank. salaries, allowances, and retirement privilepes as
those of the Chiel Stale Prosecutor of the National Proseculion
Service;

2. The Deputy Chiel Public Ancomeys shall have the same qualifications
for appointment, rank, salares, allowances, and relirement privileges
as rhose of the Assistant Chief State Prosecutor of the Nartional
Proseculion Service; and,

3. The Regional Public Auomey and the Assislant Regional Public
Allomey shall have the same qualifications {or appomimeni, rank,
salaries, allowances, and retirement privilepes as those of a2 Repional
State Proseculor and the Assistant Regional Stale Prosecutor of the
National Prosecution Service. respectlively. ~
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At the time of the passage of the PAQ Law in 2007, the law goveming the
National Prosecuion Service was Presidential Decree {PIY No. 1275, Notably, PD Na.
1275 provided a uniform qualification for Chief Statc Prosceuror, the Assistant Chiel
Stare Proseculor as well as the Regional Siare and Assistant Regional State Proseculor.
Appoinlees therelo should be selecied [rom among qualified and professionally trained
members of the legal profession who are of proven integrity and compelence and have
been in the aclual practlice of the legal profession for at leasi five (5) years prior 1o their
appointment or have held during like penod, any position requiring the qualifications of a

lawyer.

Not long after, however. a new law was cnacled covering Lhe National
Prosecution Service. This is cmbodied in RA Ne. 10071, Among other things, the law has
re-litled the Chief Silale Prosecutor 10 Prosecutor-General and exactdy patiemed its
quahficauons o that of the Presiding Justice of the Court of Appeals (CA). As regards
thal of Assistanl Chiel State Prosecular, il has been re-litled o Senior Deputy Slale
Praseculor and ranked as Proseculor ¥V with the gualificalion similar 10 thal of an
Associale Justice of CA. The same qualification holds wue o the Regional Siale
Proseculor, whose new posiion uile 15 thal of Regional Prosecutor (Prosecutor V), With
regard 1o the Assistant Regional Stale Proseculor, the same now bears the rtle of Deputy
Regional Prosecutor (Proseculor [V), the qualifications of which are equivalent to a judge
af the Regional Trial Court.

Corollary Lo rhe foregoing, the positions of the Presiding Justice and the Associare
Justice of the CA shall have the same qualificalions as provided in the Constitution {or
Justices of the Supreme Counl (SC), as per Balas Pambansa (BP) Blg. 129 or the
Judiciary Reorpanization Actl of 1980, as amended. Under the 1987 Constilution, an SC
Jusiice should be a narural-bom cihzen of the Philippines, at least Jorty years of age, and
must have been for fifleen years or more, a judge of a lower court or engaged in the
practice of law in the Philippines. Meanwhile, an RTC judge should be a natural-bom
Filipino citizen, al least thirty-fve years of age, and for al leasi ten vears, has been
engaged in the practice of law in the Philippines or has held a public office in the
Philippines requiring admission (o the praclice of law as an indispensable requisile.

The forcgoing elabomation shows the gualifications of the subject PAO positions
under the existing laws, Ii is gleaned that nowhere in these laws is Lhere a reference lo
third level eligibility and CESO rank as qualificalion requiremcents for attaining lenurial
security. All that the laws uniformly prescribe for the positions in queston is praciice of
law for certain penod of ume, which presupposes a bar license. This being the case, the
CESB cannot, in the guise of enforcing and administering the policies of the third level.
valudly impose qualifications in addilion 1o what the laws prescribe. 1t cannot add another
layer of qualification requirement which is nol otherwise specified in the staiutes, As an
adminislrative agency, the CESB can only promulgate rules and regulations which must
be consislent with and in harmony with the provisions of the laws, and il canner add or
sublract therelo. Most evidenily, therelore, in promulgating the assailed resoluiion, which
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sels oul addilional qualifications for the subject positions in the PAQ, the CESB has
overslepped the bounds of ils authority. Albeit not in all fours with the present case, the
ratiocinalion of the Supreme Court in the consolidated cases of Social Justice Society vs,
DDB and PDEA (G.R. No. 157870, November 3, 2008; G.R. No. 158633, November
3. 2008; and G.R. No. 161658, November 3, 2008) may prove pertinent. In lhose cases,
one of the issues raised was whether the qualifications provided for by the Consiitufion
for the Senale position may be increased or augmenied by an act of congress and by an
adminisirative regulatlion. Answering in Lhe negative, the Court expostulaled:

"In the same vein, the COMELEC cannof, in the guise of enforcing
and administering election fows or promulgaring rules and regulations 1o
implement Sec. 36 (g), validly imposc qualifications on condidates for
senaior in addition to what the Constitution prescribes. [ Congress
cannel require a candidate for senaior to meer such additional
gualification, the COMELEC, 1o be sure, is also without such power. The
right of a citizen in the democratic process of efection should not be
defealed by unmwarranted impositions of requirement rnol otherwise
specified in rhe Constitution.

“See, 36 (g} of RA VIG5 ars sought fo be implemented by the
assaited COMELEC resolution, effectively enlarges the qualification
requirementy enumerated i the Sec. 3, A VT of the Constirution, As
couched, said Sec. 36 (g) unmistakably requires a candidate for senator to
be certified illegal-drug clean, obviously as a pre-condition to the validity
of a certificaie of condidacy for senafor or, with like effect, a condiiion
sine qua non to be voted upon and, if proper, be proclaimed as senator-
elect. The COMELEC resolution completes the chain with the proviso that
‘{nlo person elecied to any public office shafl enter upon the duries of his
office until he has undergone mandmary drug test.” Viewed, therefore, in
its proper context, Sec. 36 (g} of R4 9183 and the implementing
COMELEC Resolwtion add another qualification lover 10 what the 1987
Constitution, ot the minimum, reguires for membership in the Serate.
XXX

In s0 saying, the Commission does not lose sighl of the power of the CESB 10
identily other positions equivalent lo those enumeraled in the Administrative Code of
1987 as being part ol Lhe third level or CES for as long as they come wilthin the ambil of
the appoiniing prerogative of the President. Yet, such grant of authority is derived from a
general law (the Administrative Code) and hence, it musl be deemed circumsenbed or
qualified by the special law governing the PAO. Renerauvely, the PAO Law, in
conjunction with other laws, merely fixes practice of law as the principal qualification
requirement lor the positions of Acosta, efal. -
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WHEREFORE, forcgoing premises considered, the inslant appeal 15 hereby
GRANTED. Accordingly, the CESB Resciution No. 918 daled January 12, 201!} is
REVERSED AND SET ASIDE for nol being in conformily with law and junsprudence.
It is declared that the following key positions in the Pubhc Allomey’s Office do not
require third level eligibility and CESO rank [or purposes of tenurial security:

. Chief Public Attomey;
2. Deputy Chief Public Atlomeys;
3. Regional Public Aulorneys; and

4. Assislanl Regional Public Atlomeys.

Quezon City.
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